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EDITORIAL 

Should Healthcare Facilities Mandate COVID-19 Vaccination of its 
Employees?

 
There has been a lot of controversy recently 
surrounding the decision by a major healthcare 
facility in Houston, Texas mandating that all of its 
26,000 employees must be vaccinated against 
SARS-CoV-2 virus by June 07, 2021, or else face 
suspension and/or dismissal (1).  It was the first 
major hospital system in the U.S., to take this rather 
bold decision particularly since the COVID-19 
vaccine is currently being administered under an 
Emergency Use Authorization (EUA) issued on 
December 11, 2020, by the U.S. Food and Drug 
Administration (2). Houston Methodist Hospital 
has taken this decision in the best interest of patient 
safety arguing that it is a complex, team-oriented 
responsibility requiring active effort of every 
member of the healthcare team. Needless to say, 
patient safety is the most vital and tacit contract 
between the healthcare providers and the patients 
and it is the core element of the principle of non-
malfeasance – do no harm which dictates the 
practice of medicine and is the legal and ethical 
framework to which all healthcare workers ascribe.  

What has been the outcome of this decision and 
what are its ethical and legal manifestations? Since 
Houston Methodist announced their decision to 
mandate COVID-19 vaccination for all of its 
employees, over 1,200 employees have voluntarily 
left the organization and another 117 have filed a 
lawsuit against the healthcare facility in the Texas 
High Court challenging this directive (3). In this 
lawsuit, the employees have argued that their 
employer's compulsory immunization requirement 
violated the Nuremberg Code, a set of standards 
designed after World War Two to prevent 
experimentation on human subjects without their 
consent (4). They have also declared that the 
hospital presented them with the choice of either 
getting a vaccine or losing their job, which violated 
state law, and demanded that the court prevent 
Houston Methodist from firing unvaccinated 
staffers. 

It has been argued that since the COVID-19 
vaccines are being administered under an EUA, 
therefore their use must be considered 
experimental. It is important to emphasize that the 
process to issue EUA for COVID-19 vaccines 
involved a very rigorous scientific review by a panel 
of independent experts both at the level of the FDA 
and the Centers for Disease Control & Prevention. 
In this process, data from randomized placebo-
controlled studies involving over 100,000 adults 
using various COVID-19 vaccines was 
meticulously evaluated for both safety and efficacy 
(5, 6). Subsequently, similar randomized placebo-
controlled studies in pregnant women and 
adolescents also yielded analogous outcomes and 
confirmed the safety and the efficacy of these 
vaccines (7, 8). The safety and efficacy of the 
COVID-19 vaccines has also been confirmed by 
mass vaccinations in the U.S. As of June 7, 2021, 
over 301 million doses of vaccines have been 
administered in the U.S. with minimal adverse 
events (9). In Texas alone, as of June 07, 2021, over 
22 million doses of COVID-19 vaccines have been 
administered with similar safety outcomes (10). It is 
noteworthy that safety and efficacy of two of the 
three approved COVID-19 vaccines in the U.S., has 
also prompted both Pfizer-BioNTech and Moderna 
to apply for full FDA approval of their respective 
vaccines (11, 12).  

The issue of legality of mandating vaccination in the 
face of a public health crisis was addressed by the 
U.S. Supreme Court during the smallpox epidemic 
in the city of Cambridge, Massachusetts in 1905 
(13). In the case Jacobson v. Massachusetts, the 
U.S. Supreme Court upheld the right of the city of 
Cambridge, Massachusetts, to mandate vaccination 
against smallpox. Rejecting the contention that 
mandatory vaccination violated an individual's 
rights to due process and equal protection as 
guaranteed by the 14th Amendment of the U.S. 
Constitution, the Court held that states may limit 
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individual liberty in the service of well-established 
public health interventions. For over 100 years, this 
seminal opinion has served as the constitutional 
foundation for state actions limiting liberty in the 
name of public health.  

Additionally, on May 28, 2021, the U.S. Equal 
Employment Opportunity Commission (EEOC) 
provided an updated guidance for COVID-19 
vaccination (14). In this guidance, EEOC provided 
four key updates which included the following 
(adopted from the EEOC guidance): 

a) Federal EEO laws do not prevent an 
employer from requiring all employees 
physically entering the workplace to be 
vaccinated for COVID-19, so long as 
employers comply with the reasonable 
accommodation provisions of the American 
with Disabilities Act and Title VII of the 
Civil Rights Act of 1964 and other EEO 
considerations 

b) Federal EEO laws do not prevent or limit 
employers from offering incentives to 
employees to voluntarily provide 
documentation or other confirmation of 
vaccination obtained from a third party (not 
the employer) in the community, such as a 
pharmacy, personal health care provider, or 
public clinic 

c) Employers that are administering vaccines 
to their employees may offer incentives for 
employees to be vaccinated, as long as the 
incentives are not coercive 

d) Employers may provide employees and 
their family members with information to 
educate them about COVID-19 vaccines 
and raise awareness about the benefits of 
vaccination 

It is predictable that to ensure patient safety, 
conversations to mandate COVID-19 vaccinations 
for workers are ongoing in many healthcare 
facilities across the U.S.  A recent CNN report also 
implied that using rationale similar to that adopted 
by the Houston Methodist Hospital, two other major 
healthcare organizations in Houston, Texas are 
seriously considering implementing this mandate 
(15).  Physicians, policymakers, and public health 
officials must engage in robust discussions related 

to legal and ethical issues encompassing mandated 
COVID-19 vaccination of healthcare employees. 
These intrepid actions are vital to protect the public 
and the patients from emerging and reemerging 
infectious diseases and other similar threats. In this 
informed decision-making process, it will be 
instructive to revisit lessons learned from current 
and previous pandemics and to use them as a guide 
to design and implement an effective, scalable and 
a sustainable model that is in the best interest of the 
public and the patients. 
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